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RESOLUTION NO. 94 - _149 800K (q PAGE

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, STATE OF FLORIDA
APPROVING A FINAL DEVELOPMENT PLAN

FOR MARSH CREEK UNIT 9

WHEREAS, the Final Development Plan for Marsh Creek Unit Nine has been fully considered
after public hearing pursuant 10 Section 8-3-2 of the St_ Johns County Zoning Ordinance; and

WHEREAS, the request is consistent with the requirements of Section 8-3-2 of the Zoning
Ordinance and with the requirements of PUD Ordinance R-PUD-86-060.

WHEREAS, it is found (hat:

A The request received favorable review and recommendation by the Planning and
Zoning Agency al its meeting on __6/16_ 1994 and

B. The request is both consistent with the Comprehensive Plan and compatible with
development pailerns in the surrounding area;

THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA, as follows;

Section 1. Pursuant to a request for approval of Marsh Creek Unit Nine, made by Gregory
J. Barbour of Marsh Creek Development Corporation, in accordance with Section 8-3 of St. Johns
County Ordinance, and subsequent review and approval by the St. Johns County Planning and Zoning
Agency, the Final Development Plan attached hereto as Exhibit "A" relating to that portion of the
PUD, the legal description of which is sel forth on Exhibit "A" attached hereto, and which is known
as Exhibit "A" is hereby approved in reliance upon, and in accordance with the representation and
statements made therein and in the Final Development Plan Narrative attached hereto as Exhibit "B",
and in accordance with Exhibits "C" and "D" (applicable sections of the covenants and restrictions).

Section 2. All building code, zoning ordinance, and other land use and development
regulations of St. Johns County as may be amended from time to time shall be applicable to this
development except those permitting variances and special exceptions and except to the extent that
they conflict with specific provisions of the approved development plan or PUD Ordinance R-PUD-
86-060. Modification to approved development plans by variance or special exception shall be
prohibited. All such modifications shall follow the PUD amendment procedures provided for in the
St. Johns County Zoning Ordinance.

a. Except to the extent that they conflict with specific provisions of the approved
development plan or PUD (PSD) Ordinance, all building code, zoning ordinance, and
other land use and development regulations of St. Johns County, including, without
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limitation, any Concurrency Management Ordinances and the St. Johns County
Comprehensive Plan, as may be amended from time to time shall be applicable to (hijs
development, except modification to approved development plans by variance or
exception shalfl be prohibited.

. OFF. REC.

Unless the Board of County Commissioners demonstrates that compliance with the
land development regulations is essential to the public health, safety or welfare,
nothing in this section shall be deemed to: (2) supersede any applicable
"grandfathering” or "vested rights" provisions contained in Florida law or that may
be provided in any such future building code, zoning ordinance or other land use and
development regulations; or (b) supersede any concurrency certificate or concurrency
exemplion determination made by the Concurrency Review Committee or the Board
as such may be limiled at the time of issuance. Furthermore, nothing in this section
shall be deemed to constitute a waiver of the applicant's right to contest application
of any such building code, zoning ordinance or other land development regulations
as applied to this development under the Florida or United States Constitutions.

Section 3. The developer may not commence land clearing, site preparation or construction
of any improvements shown on the Final Development Plan attached as Exhibit A until:

Submission to the Engineering Department of satisfactory evidence that all required
stale and federal permits have been oblained, including, but not limited to United
States Army Corps of Engincers Dredge and Fill Permit, St. Johns River Water
Management District Wetlands Resource Permit, St. Johns River Water Management
District Management and Storage of Surface Waters Permit and Florida Department
of Environmental Protection Water and Sewer Connection Permits;

Issuance of a land clearing permit pursuant to St. Johns County Ordinance No. 90-1 1

Review and approval of signed and sealed construction plans by the St. Johns County
Engineering Department in compliance with Ordinance 86-4; and

Compliance with all other applicable land use and development regulations of S,
Johns County.

Section 4. No lots shall be conveyed within the subdivision depicted on the Final
Development Plan attached as Exhibit A until a final plat has been approved by the Board of County
Commissioners of St. Johns County and recorded in the Public Records of St. Johns County, and the
Declaration of Covenants and Restrictions for Marsh Creek Unit Nine is recorded in the Public
Records of St. Johns County, Florida,



Section 5. All attachments included herein are incorporated herein and made a part of

Resolution 94-149 .

Adopted: August 23, 1994

ATTEST: CARL "BUD" MARKEL, CLERK

ddtﬁhm_» QCUL

Deputy Clerk
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BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

L e T

Chair
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EXHIBIT "B" TO THE RESOLUTION
FINAL DEVELOPMENT PLAN FOR
MARSH CREEK UNIT NINE

WITHIN PUD (R-PUD-86-060)

APPLICANT: MARSH CREEK DEVELOPMENT
CORPORATION
C/O GREGORY J. BARBOUR

SUBMITTED: 02/28/94
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Marsh Creck Development Corporation (Developer) hereby submits, for approval by the St.
Johns County Planning and Zoning Agency and the St. Johns County Board of County
Commissioners, a final development plan (the "Final Development Plan") for a single-family
subdivision to be known as Marsh Creek Unit Nine (the "Property” or "Subdivision"). The Final
Development Plan consists of a 1-page map identified as Exhibit "A" to the Resolution (the "Map™),
the legal description located on Exhibit "A", this text identified as Exhibit "B" to the Resolution (the
"Text"), copies of the applicable sections of the covenants and restrictions identified as Exhibit "C"
and a list of those sections of the covenants specifically incorporated into the Final Development Plan,
which list is identified as Exhibit "D" to the Resolution. The Property is located wholly within that
parcel of land zoned Planned Unit Development (PUD) pursuant to Ordinance R-PUD-86-060. The
~ area encompassed by this Final Development Plan is located to the west of Marsh Creek Unit Seven
and North of Unit Five. Marsh Creek Unit 9 will contain 41 single-family lots on approximately 26.6
acres.

Prior to commencement of land clearing, site preparation, or construction of any
improvements depicted on the Map, the developer shall submit to the Engineering Department
satisfactory evidence that all required state and federal permits have been obtained, including, but not
limited to: (a) United States Army Corps of Engineers Dredge and Fill Permit, St. Johns River
Water Management District and Management Storage of Surface Water Permit and Florida
Department of Environmental Protection Water and Sewer Connection Permits; (b) Obtain a land
clearing permit pursuant to St. Johns County Ordinance No. 90-11: (c) Obtain approval of signed
and sealed construction plans by the St. Johns County Engineering Department in compliance with
Ordinance 86-4; and (d) Comply with all other applicable land use and development regulations of
St. Johns County. Once the foregoing conditions to construction have been met the developer may
proceed with construction of horizontal improvements prior to approval and recording of a final plat.

No lot within the Subdivision shall be conveyed until a final plat has been approved by the
Board of County Commissioners of St. Johns County, Florida, and recorded in the Public Records
of St. Johns County, and the Declaration of Covenants and Restrictions for Marsh Creek Unit Nine
have been recorded in the Public Records of St. Johns County.

Nothing contained in the covenants shall be interpreted to limit or restrict in any way the
regulatory powers of St. Johns County (including its powers to review and approve plats and replats
under Section 177.071 of the Florida Statutes). Those sections of the covenants which are
specifically referenced herein and listed on Exhibit "C" are incorporated by reference in the Final
Development Plan, shall be made & part of the Final Development Plan and shall not be amended
without approval of the Board of County Commissioners of St. Johns County. A list of the sections
of the covenants made a part of the Final Development Plan is provided with this submission and is
identified as Exhibit "D" to the Resolution. The developer reserves the right to alter, amend, or allow
to be amended all other sections of the covenants.
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The total ground area occupied by residential bunldmg and structures in the Subdivision shall
not exceed 35 percent of the total ground area committed to residential use. There will be 1.54
residential units per acre.

8-4-2 Qpen Space

Several areas of jurisdictional wetlands to be preserved are designated on the Map. These
areas will not be disturbed, with the exception of several small isolated wetland impacts, The exact
boundaries of these areas have been established by survey and shall be depicted on the signed and
~ sealed construction plans and final plat. The entry sign, the roads and the common landscape features
within the Subdivision will be maintained by a homeowners' association whose membership is a
requirement of all lot owners within the Subdivision.

8-4-3 Waiver of Yard, Dwelling Unit, Frontage Criteria, and Use Restriction

All development which is to occur within the Subdivision will comply with the spirit and intent
of the Zoning Ordinance. There will be no more than 41 residences in this Subdivision. A residence
may be located wholly within a single platted lot or upon a portion of a platted lot or a combination
of platied lots. Nevertheless, in accordance with the covenants, every parcel upon which a residence
is constructed will have a total area equal to or greater than 95% of the total area of the smallest Lot
(in area) in the Subdivision. Minimum lot size shall be 6,000 s.f. Furthermore, the covenants will
establish a minimum 25 foot front setback line, combined 10 foot side separation between exterior
structural walls and a minimum of 6 feet between roof overhangs, allowing zero lot line capability,
and a minimum 20 foot rear setback line for each building parcel, subject to the Developer's right to
release Lots from minor violations as set forth in covenants. All setbacks shall be measured from the
exterior wall of the dwelling to the applicable parcel boundary. Typical sections of the covenants that
will address minimum building parcel size and minimum front and side setbacks are attached as
Section 4 (b), respectively of Exhibit "C". The actual recorded covenants for the Subdivisions shall
contain these provisions but may identify them by different section number and may include greater
setbacks. Setbacks for accessory uses, such as pools, spas and outside buildings will be reviewed and
approved by the ARB. Pursuant to County reqmremenls all pools will be either fenced or screened,
subject to ARB approval.

There will be community entry signage to the Subdivision (which will be lighted and will be
incorporated within a landscape feature) that will lie on both sides of the road right-of-way as shown
on the Map. Each entry sign will be no larger than 120 SF and will be constructed of masonry and
wood and will be no higher than seven feet off grade. Each sign will be setback from the intersection
to avoid obstructing visibility.

A temporary construction trailer may be used within the Subdivision during the construction
period (which shall be up to 24 months from the date of approval of this final development plan).
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This trailer will be removed prior to the issuance of the first cdrtificate
of occupancy for a residence within Unit Nine. This trailer shall be placed in

an area whereas to not adversely impact the aesthetic view for adjacent property
owners.

The maximum height of the structures within the Subdivision shall be 3%
feet.

As specified in Section 4 of Exhibit "C", titled "Architectural Planning
Criteria”, the Marsh Creek Architectural Review Board must review and approve all
buildings and improvements within the community. No building permits or
certificates of occupancy shall be issued by St. Johns County without approval
from the Marsh Creek Architectural Review Board.

8-4-4 Project Size

The PUD consists of 745 acres. This Final Development Plan consists of
26.7 acres (total).

8-4-5 Support Legal Documents for Open Spaces

The covenants and By-Laws shall assure adequate management and maintenance
of all common areas encompassed by this Final Development Plan.

a. The covenants shall provide for conveyance of title of the Common
Property to, and ownership by, the appropriate homeowner’s
association as described above, which shall be a duly constituted
and Tegally responsible community association.

b. The covenants shall appropriately limit use of the Common Property
by inclusion of a provision substantially similar to Article VI,
Section 13 of Exhibit "C".

c. The By-Laws shall assign responsibility for the management and
maintenance of the Common Property to the appropriate homeowner’s
association by inclusion of a provision substantially similar to
Article VI, paragraph C, pages 22 and 23 of Exhibit "C".

d. The By-Laws shall place responsibility for enforcement of the
covenants therein upon the appropriate homeowner’s association and
its board of directors by inclusion of a provision substantially
similar to Article XII, Section 1, page 21 of Exhibit "C".

e. The covenants shall permit the subjection of each lot to assessment
for its proportionate share of maintenance costs by inclusion of a
provision substantially similar to Article IV, Section 1 of Exhibit
IIC" .

8-4-6 Access
As graphically depicted on the map, each lot is provided vehicular access

within the Property via private roads to be owned and maintained by the
Homeowners Association.
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Each dwelling will be provided visual and acoustical privacy by virtue of lot sizes and
architecturat control of the Subdivision by the Existing Architectural Review Board.

8-4-8 Community Facilities

None of the utility facilities serving the Property are proposed for dedication to St.
Johns County; therefore, the provisions of subparagraph "a" are inapplicable.

All requirements for off-street parking and loading set forth in Article 9 of the St.
Johns County Zoning Ordinance are addressed specifically in Sections 9-1-1 through
9-4-1 of this text.

The Map illustrates the anticipated traffic flow pattern. Sufficient space has been
allowed to permit access for fire fighting equipment, furniture moving vans, fuel
trucks, refuse collection, deliveries and debris removal. Locations of the fire hydrants
serving the Property shall be depicted on the signed and sealed construction plans.
The fire hydrants to be installed pursuant to this Final Development Plan shall meet
county standards and must be approved by the county fire coordinator prior to
issuance of certificates of occupancy for any structure to be served by such hydrants.

All utilities serving the Property including telephone, power, cable television, and
sewer and water lines will be installed underground. The signed and sealed
construction plans shall show the location and design of the storm sewer facilities
serving the Property and the grading and topography of the site. The storm sewer
facilities shall comply with all applicable requirements of law including, but not limited
to the requirements of Ordinance 86-4 and shall facilitate the proper drainage of storm
waters and prevent erosion and the formation of dust.

Specifications for all streets and roadways depicted on the Map shall conform to the
rules and regulations adopted by the St. Johns County Board of County
Commissioners in Ordinance Number 86-4, as amended.

The future recreation parcel identiﬂed as Tract (A) will be submitted and approved
at a later date in a separate Final Development Plan.

- 9-1-1 Drainage

A preliminary drainage plan for the Property so as to prevent damage to abutting parcels and
public streets and alleys is graphically depicted on the Map. Detailed drainage plans demonstrating
compliance with all requirements of Ordinance 86-4 and the St. Johns County Comprehensive Plan
shall be included within the signed and scaled construction plans, The construction plans must be
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reviewed and approved by the St. Johns County Engineering Department prior to commencement of
land clearing, site preparation or construction. All necessary easements for drainage shall comply
with the requirements of Ordinance 864, and shall be depicted on the Final Plat.

The wetland located east of lots 28 through 39, designated as Tract "B" on Exhibit "A" will
be owned and maintained by the Homeowners Association, The two lakes referenced as Tracts "C"
and "D" will encompass the lake top of bank and will also be owned and maintained by the
Homeowners Association.

9-1-2 Separation from Walloway and Street

No combined off-street parking or loading facilities will be constructed on the Property.

9-1-3 Entrances and Exits

The location and design of the entrances and/or exits to all streets will be in accordance with
County specifications.

9-14 Interior Drives
As shown on the Map, there will be no interior drives on the Property.

9-1-5 Marking of Parking Spaces

As shown on the Map, there will be no street parking spaces other than private driveways and
garages.

9-1-6 Lighting

Lighting within the Property will meet or exceed minimum [umens of 100 watt high pressure
sodium fixture lights affixed 16 feet above the roadway and 300 feet on center.

9-1-7 Screening

Seclion 9-1-7 does not apply because there will be no parking spaces for ten or more vehicles
in any one location on the property.

- 9.2  Location

The required off-street parking facilities will be located upon the same parcel of land they are
intended to serve,
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The Property will be used for single-family residential lots. Therefore, in accordance with
Subsection a 0f 9-3-1, at least one off-street parking space will be provided per dwelling. Also, each
unit will have a garage.

9-4-1 Off-Street Loading Requirements

This section does not apply to residential developments.

APPLICANT: MARﬁiEK DEVELgP T CORPORATION

/ Gfagﬁ(w J. Barbour

By:
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considered Common Property of the Association and unless
specifically set forth herein to the contrary all_ rules! and
regulations and provisions relating to the-CthSan:oﬁérty
shall include the Common Roads. o S

-

Section 7. "Common Property” shall mean 3nd isfer to
those trescts of 1land which atepaeeded to.tﬁt‘lli%giklion ang,
designated in the deed as "Common Property™. snd  such
improvements thereon as are specificelly conveyed -.to _the
Association. The term "Common Property” shall mlso <in¢lude any
personsl property acquired by the Association, if the personal
property is designated as “Common Property,” as well as certain
easements conveyed to the Association. All Common Property is
to be devored to and intended for the common use and enjoyment
of the Owners and their guests, lessees or invitees and the
visiting general public (to the extent permitted by the Board
of Directors of the Association) subjeczt to any opersting rules
adopted by the Association and subject to any use rights made
or reserved by Declarant prior to conveyance of such Common
Property or the granting of the easements. Common Property
shall not include these facilities which are designated » part
of the Marsh Creek Country Club, imcluding without limitation,
the golf coutse, tennis courts and swinrming pocl and related
facilities.

Bection B. “"Declarant® shall mean and refer to Marsh
Creek Partnershap, B Florida general partnership, its
successors and assigns, if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant for
the purpose of development and provided that such rights as
Declarant are specifically assigned to the successor of assign
and such svccessor or assign shall specifically assume the
obligations of Declarant under the Declaration, Articles and
Bylaws,

Section 9. “Declaration” shall mean and refer to
this Marsh Cleek Declaration of Covenants, Conditions,
Resirictions and Easements applicsble to the Property.

Section 10, “"Lot™ shall mean and refer to any plot
of land together with the improvements thereon shown upon any
recorded subdivision plat of the Property or on any preliminary
plan for Additional Property which the Declstant intends o
plat as a part of the Property.

Section 11, “"Member®™ shall mean and refer to those
persone entitled to Class "A®" or "B" MHMembership 1in the
Association as provided in the Declarstion and Articles.

Section 12. "Mortgagee"™ shal) mean and refer to any
{nstitutional hclder of a first mortgage encumbering a portion
of the Property as security for the performance of an
obligation; an insuror or guarantor of such mortgage, incluvdina
without limitation, the Veterans Administration (°VA®) oI
Federal Housing Administration ("FHA®") and/or a purchaser of
such mortgages in the secondary market including without
limitation, Federal National Mortgage Assocjation {"PNMA®") and
Governmental National Mortgage Assocation (“GNMA®)y and the
Declarant, 4f it is holding a first mortgage on any portion of
the Property.

Bection 13. ®Owner" shall mean and refer to the
tecord ovwnel, whethel one or wore persons or entities, of a fee
simple title Lo &ny Lot, which is s part of the Pioperty,
including contrsct sellers, but excluding those hsving such
interest merely as esecurity for the performance of an

obligation.

gection 14. “"Property” or “"Properties™ pghall mean
and rtefer to that certain real property described in Exhibit A

-z-



together with improvements thereon, (except Bu B
the title of which are reserved by Pthe g:cI:TE;:V;Te?t:
assignees), and such portions of the Additionsl Property as may
hereafter be brought within the jurisdiction of the Association
by annexation.

ARTICLE 11 P. U. D. OFF. REC.
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Fection 1. Owners' Common Property Easements,
Subject to the provisions of the Declaration, the tules and
tegulations of the Association, and any prior use rights
granted in the Common Property, every Owner(s), their
successors and assigns and their families oand every guest,
tenant, and invitee of such Owner(s) is hereby granted a right
and easement of ingress and egress and enjoyment {n and to
Common Property which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following
provisions:

(a) The right of the Association to charge
reasonable admission and other fees for the use and security of
any recreational facility situsted upon the Common Property.

(b) The right of the Association to suspend the
voting rights and right to use of the recreational facilities
Jjo=ated on the Common Property by an Owner for any period
during which any Assessment against his Lot remains unpaid) and
for a period, not to exceed 60 days, for eny infraction of its
published Tules and rtegulations. In no event may the
Association deny an Owner the use of the entrance areas oOf
private roads or cul-de-5acs, if any, 80 as to prohibit ingress
and egress to his Lot.

(c) The right of the Bosrd of Directors, without
further consent from Owners or their Mortgagees, Lo dedicate,
transfer Oor grant an easchment ovel all or any part of the
Common Property to any public agency, suthority or uvtility
company for the purpose of providing wuwtility or cable
television service to the Property snd the right of the Boatd
to scguire, extend, terminate o1 abandon such easement.

(d) The right of the Association to sell, convey oI
treansfer the Common Property or any portion thereof to any
third party other than those described in Subsection (c) for
such purposes Band subject toO such conditions as  may be
approved by a majority vote of the Association, {(See Section 3,

Article 111).

(e) The right of the Board of Directors to adopt
reasonable rules and regulations pertaining to the use of the

Common Property.

(£) The right of the Declarant or the Association
tion to authorize other persons to enteruoona use of the Common
Property for uses not inconsistent with the Owners' (rights

therein.

{(g) The tight of the Board to mortgage any or 8ll of
the Common Property for the purpose of {mprovement or repair of
the Common Property with the approval of s majority vote of the

Association.

Section_ 2. Delegation of Use. Any Owner may
delegate his right of enjoyment to the Common Property to the
penbers of his family, his tenants, or contract purchasers who

occupy the Lot within the Property.

Section 3. Owner's Common Road Easements, It is
specifically acknowledged that the Common Roads will be

-3~



conveyed by the Declarant to the Associstion free and clear of
- all liens and encumbrances, except taxes and except
Declarant's reserved right to {nstall, repair, restore and
maintain all uvtilities, street lighting and signage, including
without limitation, cable television in the soad right of way
and gight to grant further sasements over the Comnmon Roads.
Each Owner of a Lot, his succcessors and assigns, domestic
help, delivery, pickup and fire protection services, police and
other suthorities of the law, United 5States mail carriers,
representatives of vtiliries serving the Property, holders of
mortgage liens on the Property and such other peIsons as the
Declarsnt and/or the Association shsll designate, are hereby
granted s pespetual non-exclusive easement for Ingress and
egress over the Common Rosds. It is hereby acknowledged that
the owner of the Marsh Creek Country Club shall’ ' have an
easement over the Common Rosds for the purpose of ingress and
egress, as well as, the Club Members, their guests and invitees
and any mortgagee of the land constituting a part of the Marsh
Creek Country Club.

The Declarant and the Association shall have the
unrestricted and absolute right to deny ingress to any person
who, in the opinion of the Declarant ot the Association, may
create or participate in & disturbance or nuisance on any part
of the Property; provided that, the Declarant or Association
shall not deny an Owner or Mortgagee the right of ingress and
egress 1o any portion of the Property owned by such Owner of
mortgaged in favor of such Mortgagee. The Declarant and the
Association shall have (a) the right to adopt reasonable rules
and regulations pertaining to the use of the Comnmon Roads, (b)
the right, but no obligation, from time to time, to control and
regulate all types of traffic on the Common Roads, including
the installstion of gatehouses and gate systems, if the
Declarant or Association 80 elects. The Declarant and the
Associatjon shall have the right but no obligation to control
speeding and impose speeding fines to be collected by the
Association in the manner provided for assessments and to
prohibit use of the Common Roads by traffic or vehicles
(including without limitstion, motorcycles, *go-carts®, three
wheeled vehicles), which in the opinion of Declarant or the
Association would or might result in damage to the Common Roads
or create & nuisance for the residents, (c) the right, but no
obligation, to contzol and prohibit parking on all or any part
of the Common Roads, and (d) the right, but no obligation, tc¢
remove or require the removal of any fence, wall, hedge, shrub,
bush, tree or other thing, natural or artificial placed oI
located on the Property, if the location of the same will in
the opinion of the Declarant or the Association obstruct the

vision of s motorist.

The Declarsnt reserves the sole and absolute right at any
time to redesignate, relocate, oI close any part of the Common
Roads without the consent oOr joinder of sny Owner or Mortgagee
sc long as no Owner O his Mortgagee 1is not denied reasonable
access from his Lot to & public roadwsy by such redesignation,
relocation or closure, 1In such event, the foregoing easement
over the Common Road shall be terminated and the Association
shall reconvey the Common Road at the request of the Declarant.

Eection 4. Conveyance of Common Property. The
Peclarant may convey the Common Property (other tnasn tne Common
Roads) to the Association at such time as 2all the planned
improvements, {if any, are complete and in the svent the Common
Property 1is unimproved at such time as the Declarent
Betermines, but in all events prior to the termination of the
Class B membership. Such conveyance shall be subject to
easements and restrictions of record and free and clear of all
liens and financial encumbrances other than taxes for the Yyearl
of conveyance. The Declarant may rescirve certain rights to
jtself for use of the Common Property and/or Common Roads which
are not adverse to the Owners.
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Section 1. ualification for Membership: Every
Owner of a Lot which is subject to this Declaration shall be a
Member of the Association. Membership shall be appurtenant to

and may not be separsted from ownership of any Lot which {s
subject to this Declaration. ‘

Section 2. Classes of Memberships The Association
shall bave iwo classes of voting membership:

(a) Class A. Class A Members shall be all Owners of
Lots, with the exception of the Declarant, and there shall be
one vote for each Lot.

(b) Class B. Class B Member shall be the Declarant
who shall be “entitled to the number of votes equal to the
number of Lots from time to time, subject to the Declaration or
which are depicted on a preliminary plan for Additjonal
Property which the Declarant intends to plat as a part of the
Property plus one, The total number of votes of the Class B
member shall be increased at the time of submission of the
preliminary plat to include the number of Lots contained within
the Additional Property plus one. The Class B membership shall
Eease upon the happening of the first of the following events

© occur:

(i} when the Declarsnt has conveyed one hundred
percent (100%) of the Property or
Additional Property which it ownsg

(i) fifteen (15) yesrs from the date of recording
this Declaration;

(iii) when Declarant, {in its sole discretion,
elects to transfer control to the Class A
Members.

(c) For the purposes of this Section, 2 Lot shall be
deemed to ' be a part of the Property at the time at which the
Declarant submits a preliminary plat thereof for the approval
of St. Johns County, Florida.

Section 3. Approval by Voting. Whenever in thisg
Declaration a proposed action oI 1ssue must be approved by 2
specified percentage of the vole of the Association such
approval may be obtained by:

- (a) the specified percentage of Members
casting their respective votes tO approve such action or issue
in person or by proxy at duly noticed and constituted meeting
of the Members at which a quorum 18 present, ot

{b} the specified percentage of Bembers holdinag
all votes giving the approval by written consent Lo approve the
action or issue.

ARTICLE IV
COVENANT FOR MAINTERANCE ASSESSMENTS

ms g ST SRR s e :

ce T e e i

: B TP L i ol e

Bection 1. - cr'ltioh"o!"thé'”Llen*gand-§%Petsonal
Obljigation of Assessments. The Declarant, for each Lot owned
uitﬁin the Properties, hereby covenants, and each Owner of any
Lot by acceptance of s deed therefor, whether or not it shall
be 80 expressed in such deed, is deemed to covenant and agree
to pay to the Association: (1) annual assessments or charges,

and (2) special assessments as set forth in Section 4 of this
Article, 4in GEection 13 of this Article snd Section 15 of
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and special assesgments, (gometimes jointly referred to herein
as "Assessments”) together with interest, cOStS, and ressonable
sttorney's fees, shall be a charge on the Lot and shsll be a
continuing lien upon the Lot against which each such Assessment
{s made. Each such Assessment, together with interest, coOsts,
and reasonable attorney's fees, shall also be the personal o
obligation of the person who was the Owner of such Lot st the &
time when the Assessment fell due. The personal obligation for
delinguent Assessments shall be the 3joint obligation of the
grantor and grantee under & deed, without affecting the
grantee's sight to (fecover the grantor's share from the
grantor. :

Section 2. Purpose Of Assessments. The . Asssssments
levied by the hsspciatgon shall be used to promote the
gecreation, health, safety, snd welfare of the Owners and
residents of the Property, for the improvement and maintenance
of the Common Property, including without limitation the Common
Roads, for the operation and administration of the
Association, for the establishment of a maintenance, repair and
reserve account for the installing and maintsining of street
lighting and signage, for payment of taxes and insurance in all
Conmon Property and for such other purposes 8s are set forth
or permitted in this Declaration, the Articles or Bylaws,

ovd
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Section 3. Maximum Annus)] Assessment. Until January
1 of the year immediately following the conveyance of the first
Lot to an Owner, the maximum Annual Assessment per Lot shall be
Six Hun3dred and Fifty Dollars ($650.00) per yeaf.

(a) From and after Januery 1 of the year immediately
following the recording of this Declaration, the maximum
Annual Assessment for s Lot may be increased each year not
more than 108 above the maximum Assessment for the previous
year without approval of the majority vote of each class of

membership.

(b) From and after January 1 of the year
ijmmediately following the recording of this Declaration,. the
max imum annual assessment toO be levied sgainst each cless of
Members may be increased by more than ten percent (10V) by 2
voire of a two-tbirds majority of the Association,

(c) The Board of Directors may fix the Annual
Assessment at an amount not in excess of the maximum,

(d) The Association in determining the Common
Expenses ghall establish and maintain an adeguate [eserve fund
for the periodic maintenance, repair and replacement of
improvements 10 the Common Property.

Section 4. Special Assessments. In addition to the
Annual Assessments authorized above, the Association may levy,
{n any assessment yeal, 8 Bpecial Assessment applicable to that
year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, tepair or
replacement of a capital improvement upon the Common Property,
including fixtures and personasl property telated thereto,
provided that any guch assessment shall have the approval of
two-thirds (2/3) majority vote of the Associstion unless the
Epecial Assessment {s required due to the inadequacy of the
insurance proceeds to covel the cost of @& repair o Common
Property {(See Article 1Xx, Section 1) wherein no spproval shall

be required.

gection 5. Uniform Rate of Assessment. Both Annual
Assessments and Gpecial Assessments, for the purposes set
forth in Section 4 above, pust be fixed at a uniform rate for
21l Lots in a class and any increase must be applied uniformly
for mll classes. In the event that an Owner or his family.,
guest oOI invitees gspecifically damage the Common Property &b

wt
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{iv) =e£ketch of improvement showing elevations from

all sides of house;
h 111

‘ ' (b) DUDpon approval of the preliminary uﬁpllcat!on. a

fina) application shall be filed in duplicate and shall {ncludel ™

everything shown on preliminary application and actual sanplesS

of exterjor matenfal with specified paint colors applied (o
those materials.

v 1+ Bection 4. Architectural Planning Criteria.

{a) Buvilding Type. No building shall be efectagd
altered, placed or pernitted to remain on any Lot othet-tha'
one detached single~fanily residence containing not less tha
seventeen hundred (1700) square feet of liveable, enclosed
heated floor nrea (exclusive of open or screen porche?, patios,
terraces, garages and carports) for a single story dwelling and
2,000 square feet for a two story building not o exceed
thirty-five (35) feet in bheight and having a privates and
enclosed garage (or carport if approved) for ndt less than twvo

(2} nor more than four (4) cars., Unless approved by tLhe ARB as

to use, location and architectural design, no tool or storage
room may be constructed ceparste and apsrtL from Lhe residential
dwelling nor can any such structure(s) be constructed prior to
construction of the main residential dwelling. C

1 | 1 1]

Lb) [ Sel nack- Restrictions. NO part of any structure sitall

bLe constructod, within twenty=Tive (25)'feet ol the [ront propecty
Jine, twenty (20) fceuv From rear propecty Jine and a combined 1¢-
(oot side separation between cexberior structural walls and
minimum of 6 feoet between rool overhangs, allowing zero lot line
capaliility. A dwe'lling may be located upomwa single platted lot
or on a conbination of platted lotz and in such cvent the et back
ines shall apply to the outcermost Jot lines. The "ARD" shall have
the right to impose additional sct back regairements for, all Jot
lincs to presarve line of sight of ncighboving propertienl  The ARBD
may modily the set back restrvictions for an individual' lot where
in its opinion and sole discretion, sueh modifdcation is neceusacy

fuor the prescrvation of trees | or  the wmaintenance ol overall
aesthetics in Lhe acteca. A residence may be located vholly within
otr a combination of Lots and in such ¢vent the set

a single Lot
Dack restrictionarchall apply te the most™exterior' boundary lines,

{c) Height Limitstions., No structure E&hall exceed

thirty-five feet 1n height. '

{d) Exterior Color Plan. The ARB shall have final
approval .of all exteriot colors plans and each Owner must
submit to the ARB prior to initial construction and development
upon anyuLot & <color plan showing the celor of Lhe roof,
extecrior walls, shoutters, trims, which shall be consistent with

the homes in the surrounding arecas. b

(¢) Roofs. Flat roofs shall not be permitted unless

approved

epparatus, including the color and ]ocationl%Pereof, nust

by +the ARSB. Hinimum pitch of roof will be 5/12.
Protrusions throvgh roofs for .power ventilatprs ‘or other

be

approved by the ARB.' I
. (1) Elgvations. Similar elevations shall not be

built directly adjacent or across from each other.
+{gQ) Garages and Automobile Stormae. 1In additjon to

the requirementys stated 1in, Paregraoh (a} abbve, all garages
shall have a minimum width of twenty (20) feet and a minimum
length of twenty (20) feet as measured from the inside walls
of Lhe garage. KAl garages must have either a sirigle overhead
door with a minimtM door width of sixteen (16) feet for a

two-car garage, or two (2} sixteen (16) foot doors for
four-car

. ]

gatage, or two (2), three (3), or four (4) individual

overhead' dbors, each a minimum of ten (10) feet in width, and a

_11— |||- .|.‘ l'l
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service door. All overhead doors shall be electrically

.opetated and shall be kept closed when not §n use. NO carports
will be permitted wunless approved by the ARB. The ARB
recommends side entry garages. However, where side entry is
impractical, the ARB will consider for approval front entry
garages. Automoblies shall be stored i{n garages when not in
use. No garage shall be converted to living space unless a
garage in compliance with these provisions is constructed in
its stead and vunless the facade of the enclosed garage is
approved by the ARB and a new garage, in compliance with these
testrictions, 1s built. The use of side entry garages 1is
encouraged vhersver possible.

(h) Driveway Construction. Al)l dwellings shall have
a paved drivevay of astable and permanent construction of at
least eighteen (18) feet in width at the entrance to the
garage. All driveways must be constructed of an approved
matsrisl,

(i) Games and Play Structures, All basketball
backboards, tennis courts end play structures shall be located
at the rear of the dwelling, or on the inside portion of
corner Lot within the setback lines. No platforms, doghouse,
tennis court, playhouse or structute of a similar kind or
nature shall be constructed on any part of a Lot located in
front of the rear line of residence constructed thereon, and
any such structure must have prior approval of the ARB.

(3J) Fences and Walls. The composition, location and
height of any fence or wall to be constructed on any Lot shall
be subject to the approval of the ARB. The ARB shall require
the composition of any fence or wall to be consistent with the
material used in the surrounding honmes and other fences, 1if
any. Wire or chain link fences are prohibited, If an Owner
owns a pet as permitted hereunder, such Owner shall be required
either to erect and maintain a fenced enclosure of to construct
and maintain another ARB-approved method for keeping and
maintaining such permitted pets. b6uch enclosure shall be of a
reasonable design and construction to adequately contain such
pets in accordance with the provisions hereof and shall be
screened so that the pets are not visible from neighboring
property. Any fence, wall, hedge or other similar struction or
improvement must be $ncluded in the development plan with
respec: to Jlocation, height, and type of material and must be

approved by the ARB.

(k) Landscaping. A basic landscaping plan shall be
prepared for each Lot and must be submitted to and approved by
the ARB prior to initial construction and development theredn.
The plan shall call for landscaping improvements, exclusive of
scdding and sprinkling systems, 1equiring a minimum expenditure
of §500.00 by Owner, Mo artificial grass, plants or other
artificial vegetation or sculptural landscape decor shall be
placed or maintained on any Lot unless approved by the ARB.

(1) Swimming Pools and Tennis Courts. Any swimming
ol or tennis court O e constructed on any Lot shall be
subject to the requirements of the ARB, which include, but are

not limited to the following:

(1) Composition to be of material thoroughly testcd
and accepted by the industry for such constructiony

(ii) The outside edge of any pool wall may not Dbe
closer than four (4) feet to a line extended and aligned
vith the side walls of dwelling unless approved by the

ARB}

(i1§) Wo screening of pool areas may stand beyond a
1ine extended and aligned with the &side walls of the

dwelling unless approved by the ARB;

-]l2-
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(iv) Pool screening may not be visible from the
street -in front of the dwelling unless approved by the
ARB; .

(v) Location end construction of tennis or badminton
courts must be approved by the ARB;

(vi) Any lighting of 8 pool or other recreation area
shall be designed so as to buffer the surrounding
tesidences from the lighting:

(vii) Tennis court lighting shall not be permitted.

If one Owner elects to purchase two (2) adjoining Lots and use
one for recreation purposes, the Lot used for recrestion
purposes must be adequately screened by landscaping and/or
wvalls or fences on both the front and side as required by the
ARB.

(m) Garbage and Trash Containers, No Lot shall be
used or maintained as a dumping ground for rubbish, trash or
other waste. All trash, garbage and other waste shall be kept
in sanitary containers which shall be kept within an enclosure
constructed with each dwelling in & location approved by the
ARB. All Llots shall be maintained during construction in a
neat nuisance-free condition. Owner agrees that the ARB or the
Association shall have the discretion to rectify any vieclation
of this subsection, with or withour notice, and that Owne:
shall be responsible for all expenses incurred by the ARB
thereby, which expenses shall constitute a lien against the Lot
enforceable in appropriate court of equity or law.

(n}) Temporaty Structures. No structures of a
temporary character, trailer, basement, tent, shack, garage,
barn, or other out building shall be used on any Lot at any
time as a residence either temporarily or permanently.

(o) Removal of Trees. In reviewing building plans,
the ARS shall take into account the natural landscaping such as
trees, shrubs and palmettos, and encourage the Owner 1to
incorporate them in his landscaping plan. No tree of Bix (6)
inches in diameter at two (2) feet above natural grade shall be
cut or removed without approval of the ARB, which approval may
be given when such removal is necessary for the construction of
a dwelling or other improvement.

(p) Window Ajgr Conditioning Units. No window oI
wall B8ir conditioning units will be permitted. All air
conditioner compressors shall be screened from view and
insulated by a fence, wall or shrubbery so as to minimize
noise.

(g) Utility Connections. Building connections for
all utilities, {ncluding, but not limited to, water,
electricity, telephone and television shall be run underground
from the proper connecting points to the building structure in
such a manner to be acceptable to the governing wutility
authority. Approval of water to air heat pumps will not be
ccnsidered unless excess water can be dispelled directly into
a storm water drainage structure.

(r) Mailboxes. No mailbox, paperbox ot other
teceptacle of any kind for use §n the delivery of mail,
newspapers, magazines or similar material shall be erected on
any Lot without the spproval of the ARB as to style and
jocation. If and when the United States Postal Service or the
newspapets involved shall indicate a willingness to make
delivery to wall receptacles attached to dwellings, each Owner,
on the 1equest of the ARB, shall replace the boxes or
receptacles previously employed for such purpose or purposes
with wall receptacles attached to dwellings, '

=13~
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(s) Well Limitation. Any wells to be installed and
constructed on any portion of the Property shall be approved by
the ARB and shall be in strict compliance with any regulations
of the applicable utility company, any and all wells that
supply water to heating or cooling systems and utilize the
Florida Aquifer as a supply source shall be fitted with 2
demand valve. All free flowing srtesjan wells developed withing
Marsh Creek shall have a drainage valve installed and shall beE{t

paintained in good woiking vraer. If at any time governmental
tregulations prohibit this type of well throughout the county, .
the provisions of this section shall be asutomatically modified
to apply such prohibition to future construction. - F:
. >
. [yl
(t) Lot Bize. Wo Lot which has been improved by the
construction of & single family dwelling uhagl be fu¥the: '
subdivided or separated into small lots by any Ownery provided
that this provision shall not prohibit corrective deeds or
similar corrective instruments, The Declarant shall have the
right to wmodify the subdivision plats of the Property provided
that all Owners of the affected Lots consent to such
modification, which consent shall not be unreasonably withheld.
The Declarant, without the consent of any Owners, may modify
tot(s) it owns for the purpose of creating a street or right of
way and the restrictions as to use contained herein shall not
be applicable to such Lot(s). '

934 340

(u) Sight Distance at Intersections. No fence,
wsll, hedge or shrub planting which obstructs sightlines ang
deviations between two (2) and six (6) feet above the Commor
Roads shall be placed or permitted to remain on any corner lot
within the triangular srea formed by the street and property
lines and &8 line connecting them at points twenty five (25)
feet from the intersection of street lines. No trees shall be
permitted to remain within such distances of such intersections
unless the foliage line is maintained st sufficient height to
prevent construction of such sightlines,

(v) Waijver of Architectural Planning Criterie. The
Architectural Planning Criteria set Iort herein sre intended
as guidelines to which adherence shall be reqguired by -each
Owner in the Propertys provided, however, the ARB shall have
the express authority to wajve any requirement set forth herein
§f, in its professional opinion, it deems such wajver in the
best interest of the Property and the deviation reguested it
compatible with the character of the Property. A waiver shall
be evidenced by an instrument signed and executed by the ARB
upon approvel by a majority of its members. : -

ARTICLE VI
USE RESTRICTIONS

In order to provide for congenial occupancy of the
Property and for the protection of the value of the Lots, the
use of the Property and Lots shall be in accordance with the
following provisions B&o© long as the Property and Lots are
subject to this Declaration.

: Section 1. Residential Uses. Lots shall be used for

residential 1ilving units and for no other purpose, ang ho
bpusiness or commercisl building may be erected on any Lot and
no business may be conducted on any part of &ny Lot.

Section 2. Antennae. No serial, antenns, satellite
receptor dlsh or similar device shall be placed or erected upon
any Lot or affixed in any manner to the exterior of any
building on such Lot without the written consent of the ARB and
if approved, must be appropr iately screened from view of the
neighboring Owners and from the street, such screening to be

approved by the ARB.




. Section 3, Clothes Drying Area. No portion of an
Lot shall” be used as & drying or hanging area for laundry o¥
any kind unless screen:d from the view of neighboring Owners
and from the street.,

Bection 4. Nuisances. Nothing shall be done or
paintained  on any Lot which may be or become an annoyance or
nuisance to the neighborhood. Any activity on 8 Lot which
interferes with television, cable or 1sdio reception on another
Lot shall be deexed & nuisance and a prohibited activity. In
the event of a dispute Oor guestion as to vhat may be or become
a nuisance, such dispute or question shall be submitted to the
Board of Directors of the Association and the written decision
of the Board shall be dispositive of such dispute or guestion.

Section 5. Sigqns. WNo signs, greater than 3 square
:oota may be placed on any Lot, and ail signs must be upp?ovod
Yy the ARB.

Section 6. Energv Conservation, 6olar energy and
other energy conservation devices are not prohibited or
discouraged, but the design and appearances of such devices
will be closely scrutinized and controlled to assure
congistency with neighborhood aesthetics. Request for approval
of installation of any type of solar equipment shall be
included in the development plan and must be approved in
accordance therewith,

Section 7. Window Coverings. No reflective window
coverings or treatments shall be permitted on any building 1in
the Property. The ARB, at its discretion, may contrel or
prohibit window coverings and treatments not reasonably
compatible with aesthetic standards set forth herein.

Section B, Off-Street Motor Vehicles., No motorized
vehicles including, without limitation, two and three wheel »ll
terrain vehicles or "dirt bikes® may be operated off of paved
roadways and drives except as specifically approved in writing
by the ARB. Without limiting the Association's r1ight to
collect and assess fines in other instances, it is specially
acknowledged that Owners may be fined for each wviolation of
this provision by themselves, their families, guests, tenants
and invitees. Violations will result in automatic fines of
$25.00 for the first offense, $50.00 for the second cvffense and
$100.00 for each subsequent offense. :

Section 9. Noise. Exterior noise, and noise
emanating from within buildings or other Jimprovements,
including without limitation, talking, singing, television,
radio, record or tape player or musical instruments, shall be
maintained from 11:00 p.m. until 7:30 a.m. at such volume that
the noise is not audible beyond the boundaries of the Lot from
which it orginates and »t all times so as not to constitute a
nuisance or unreasonable shnnoyance to neighbors,

Section 10. Pets and Animals, No animals except
common domestic household pets, within the ordinary meaning and
interpretation of such words, may be kept, maintained or cared

2cr in any Lot or within the Property. No pets shall be

wilowed to make an unreasonable amount of noise or to become
nuisance; and no pets will be allowed on the Property other
than on the Lot of the owner of such pets, unless confined to a
leash or under voice control, No pet shall be al)owed to tun
at large and all pets shall be kept within an enclosed area,
which must be clesn, sanitary and reasonably free of refuse and
vaste. Upon written trequest of any Owner the ARB may
conclusively determine at its sole discretion, in accordance
with its rules, vhether an animal is a domestic household pet,
whether such aminal is making an unreasonable amount of noise,
whether an animal is being allowed to run at large ot whether
an animal is &a nuisance. The decision of the ARB in such



matters is conclusive and shall be enforced as other

~restrictions contained herein. No pet may be maintained, kept,
cared for or boarded for hire or remuneration on the Property
and no kennels for boarding or operation shall be allowed,

section 11. Dil and Hinlna Operation. Ho oil _
drilling, mining operations, o refining, quarrying or oil = ‘U
n

developnent operations, or tanks, tunnels, mineral excavations =

or shafts shall be permitted upon, in, or under sny Lot. No
derrick or other structure designed for use in boring for oi

or natural gas shall be erected, maintained or permitted upon
any Lot.

Section 12, Commercial Trucks, Trailers and Boats.
No vehicles of eny n nciuvding, without mitation,
comeercial vans, trucks, trailers, boats, recreational vehicles
or asutomobiles sheall be permitted to park outside of an
enclosed gaiage Or unapproved screenings nor shall any of the
above be permitted to be stored on blocks or maintained outside
of an enclosed garage or approved screening in an unoperable
condition. Approval of screening locations and material shall
be at the sole discretion of the ARB and shall be determined on
a case-by-case basis.

Section 13, Lawful Use. No {mmoral, {mproper,
offensive or unlawful use shall be made of the Property or any
part thereof and all valjd laws, zoning ordinances, and
regulations of all governmental bodies having jurisdicetion
thereof shall be observed.

Section 14. Additional Use Restrictions. The Board
of Directors of the Association may adopt such additional wuse
restrictions, rules or regulations, applicable to 8ll or any
portion or portions of the Property and to waive or modify
application of the foregoing use restrictions with respect to
any Lot(s) as the Board, in its sole discretion, deems
appropriate.

Section 15, Maintenance Reguired and Fajlure to
Maintain. No weeds, underbrush or other unsightly vegetation
shall be permitted to grow or (emain upon any Lot, and no
refuse piles or unsightly objects shall be allowed to be placed
or suffered to remain anywhere on any Lot., The Owner shall
maintain the exterior of all buildings and improvements on his
Lot in good and workmanlike manner, and shall present a neat
and clean appearance upon the Lot including painting,

repajring, replacing and caring for roofs, gutters,
downspouts, exterior building sutfaces, trees, shrubs, grass,
walks, and other exterior improvements. In the event that

any Owner fails or refuses to keep his Lot free of weeds,
underbrush, refuse piles, debris or other unsightly growth or
objects, or to keep the buildings oI improvements on his Lot
in 8 good and workmanlike manner, of in a nest and clean
sppearance, the ARB or the Board may avthorize its agents to
enter upon the Lot and perform any necessaly maintenance at
the expense of the Owner, and such entry will not be deemed a
trespass. buring construction of & dwelling or other
improvement, each Owner will be tequired to maintain his Lot in
a clean condition, providing for trash and rubbish receptacles
»nd disposal. Construction debris shall not be permitted to
gecaln upen any lLot. -

ARTICLE VI
RIGHTS OF MORTGAGEES
Section )}, Mortgagee Notice Rights. ' Upon written
request to the Association, iaentifying the name and sddress of
a Mortgagee, such Mortgagee will be entitled to timely
written notice of:

=6-
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(b) No bottles, trash, cans or gsrbage of any 'kKing
" of description shall be Placed in any Iako.pvriA“V - “?2;“_
: . . . . v L Ty i |‘,“ .

(c) Wo sctivity shall be perml;tid{bnianyﬂlikif&bggh;1' A ]

may become en snnoyance:por nu!unnct'toﬂtho*ldjncont?ptdﬁi(ty.‘ o
and the Owvners thersof... The . Associstionts determinstion - R
wvhether -?y‘actlvlty constitutes an annoynnﬁd;oafnulsnneﬂﬁg%:ll_:. L
dispositive, ;o e BEY AR e AT L g e

be pe ) hgienity M[". Lfﬂdﬂr?ﬁﬂ"\‘"i""? Igv\

{d) ¥o person or entity, except'é'Declarant »of fgpne

Associstion, shall have the right to Punp or' othervise ‘semove ‘|,

waters om ake for- ‘Arrigation or'® gther L.

:':{' ) o ‘t any 3 ¢ :th. .purpnu "-D.'F( 3‘."2:%!‘:‘..-’-‘--.:‘ Wpte QL h‘%':‘..‘ L
- T RN TS (A
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[p]

(®) The lake 3hall not be used in~ conjunetion gt
any business enterprise or public use whatsosver., St
; LTt by
{£) There shall be no fishing ' permitted ' ‘from
bridges, streets or right of ways, Only ' Owners Bhalll be
Permitied to fish in the lakes an3 only in areas so denigng&qd.

(g} The Board ahall be entitled to establish, amend,
or modify rules and Tegulations governing the use of the lake
8 the Board deens RECESBAIY OI convenient, « v - '_g;ﬁ‘

| IV R O B

Becrion_ 6. Indemnification. In econnection ‘with®*the
platting ©f the Property, the Declarant®aggumed ‘certain
obligations of the maintenance of the lakes:™ "The- Declatant
hereby assigns tc the Association and the1AQsoc1|tion;heriby'
assumes all the obligations of the Declarant® under “'the ‘‘play,.
The Association furthes 8grees that lublequentwto’thejtccofd;ng ,
of this Declaration, it shall. indemnify ‘and ‘‘hold ‘Declafant
harmless from suits, actions, damages, linbiluty‘and'éxpinléfln
connection with loss of 1jfe, bodily or personal injury ‘o:
property damage or other damage arising ‘from ‘or ouv?rqf
occurence, in, upon;at or from the Baintenance: of the - lake,
occasioned wholly or in Part by any aect''or omission of the
Association or ity agents, contractors, employees, servants or
licensees but not including any lisbility occasiones wholly o:
in part by the acts of the Declarany, its successors, assigns,
agents or invitees.

ARTICLE X11
GENERAL PROVISJONS & . EEEVALE

. i | ; . B T

Section 1. Enforcement. The .~Association, the'. .
Declarant for ao long as it is & a8s B member; or any Owner,: .
shall have the right to enforce,:by a proceedingyat lav . orisin”
squity, ‘all-restrictions, conditions,; covenhntsyfreservations;
liens and charges now or hereafter imposed by the provisions’of .
this "Declaration. Provided, however, the foregoing shell not!
be construed to 1imit the Declarant's rights under Article V to-.
retain  Architectural Control of Marsh Creek as provided"
thetein. Faflure by the Associstion, the Declarant or by any .-
Owner to enforce any covenant or restriction:heredn contained:
shall in no event be deened a wajver of Lthe "right’‘to do''so. .
thersafter. , S AT

Bection 2. Severabjlity. iInvalidation of any oneé
of _these covenantis or restrictions by judgment or eourt order’
shall in no wise affect any other Piovisions which shal) gemaf
in full {oice and effect. e . ot

Bection 3. Term.  The covenants Sndisastrictions ofin
this Declatsrion shall fun with and bind the:1snd; for aitérmi
of forty (40) years from the date this Declaration §s rieotdid%ﬁy
after which time they shall be automltlcilly;eltindodf!dh“f:

successive periods of ten (10) years unlesss a’ terminationipzifs

thereof is approved by ninety-percent (908); of: the votesiof
the Association. Conln ot




ARTICLE V1. POWERS AND DUTIES OF THE
. BOARD OF DIRECTORS

A. General. All of the povers and duties of the
Association shall be exercised by the Board, including those -
existing under the laws of Florida, the Articles, these Bylavs
and the Declarstion, except to the extent such powers are
specifically reserved to the membership. Such powers and duties
shall be exercised in eccordance with the Articles, these
Bylaws and the Declaration, , L

. Powers. Without limiting the foregoing provllion.'thlgé -‘,
Board shal)] De deemed to have the following powvarst -

(1) Adopt, publish and amend rules and regulations ‘::
governing the use of the Common Property and the personal
conduct of the Mecbers and their guests, provided that such_|
gegulstions or amendments thereto shall not conflict with the>
gestrictions and limitations which may be placed upon the use /A
of the Coxmon PFProperty under the tarms of the Articles and
Declatration and to establish penalties for the infractions
thereo!f.

RECRFF( I ¢ I
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(2) Contract for the management and maintenance of
the Common Property and authorize a management agent to assist
the Association in carrying out 1its powers and duties,
including but not limited, to the performance of such functions
as the submission of preoposals, ccollection of Assessments,
preparation of rsecords, enforcenent of rules and maintenance,
gtepair and replacement as provided herein, with funds as shall
be mnmade available by the Association for such purposes. - Any
such contract shall be terminable for cause upon the giving - of
thirty (30) days prior written notice, and shall be for » terrm
of from one (1) to three (3) years. Any such contract shall be
renewvable by consent of the Association and the management
agent, The Associstion and its officers shall, however,
fetain st all times the powers and duties granted by the
Declaration, including, but not limited to the making of
Assessments, promulgation of rules and execution of contracte
on behalf of the Associationy - .

(3) Suspend the voting rights and right to use of
the Common Property of s Member during any perijod in which sucn
Menmber .shall be in default in the payment of any Assessmen:
levied by the Association. Such rights may also be suspendel
after notice and hearing, for a period not to exceed 60 days,
for .infractien .of published rules and regulations: provides,
however, at.no time may a Member be denied access to his or: her
Lot., BRI R

(4) -Declare. the office of » member of the Board -of
Directots to-be vacant §n the event such member shall be absen:
from three (3) consecutive regular meetings of the Board . of
Directors. ;. . SR o

S . SO ERFA

. 2 (%), Exercise for the Association-all powers, duties
and.authority. vested in or:delegated to the Association and:-not
reserved to the =xmembership .by other provisions of .. the
Declaration, Articles or these Bylaws. _ Lok

"''t. ‘puties. The Board shall be deemed to have the
tollouing:apulgs: . _ ,

1 S

SRR AN
. 1.4 <(3) ,Make, levy and -collect Assessments, including
without  limitation, Assessnments for reserves and for -
betterments to Common Property sgainst Members.and their': Lots -
to..defray ~.the costs of -the opersticn and masintenance -ofithe .
Common Property and use the.:procesds of . Apsessments din . .the

L KN
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exercise of the powers and duties of the Association, 1Ip such
regard the Board shall fix the Amount of the annual Assessment
‘8gainst each Lot at Jeast thirty (30) days in advance of each
a4nnual Assessntent period, send written notice of each
Assessnent to every Member subject thereto st least thirey (30)
days in advance of each Annual Assessment period and issue o
Cause to be jssued, upon fequest, a certificate setting forth
whether or not Any Assessments have been paid;

(2) PForeclose the lien againse any Lot for which
Asscosments are not Paid a8 required or bring an action st law
8gainst the Merber personally liable.

{(3) Maintain, repair, replace, Operate and manage

the Conmnon Property wherever the Same i3 deemed to be Prudent

for the benefit of Menbers; provided however, in the event of
destruction or damage to the improvements to the Common
Ptoperty, including lnndscaping, vhich are not covered by
varranty or 4dnsurance, the Board may elect in dts gsole
discretion not to feconstruct or replant such improvements ag
it may deenm necessary and convenient; .

(4) Repair and reconstruct the Common Property or
any improvement thereupon, if any, after casualty;

(5) Pay all taxes and dssessments which are liens
83ainst any part of the Common Property gand Appurtenances
thereto, and assess the same agsingt the Members and thear
fespective Lots;

(6) Procure and maintain adequate liability and
hazard insurance onh the Common Property for the protection of
Mermbers and the Association against Casualty and liability,
including Directors’ liability insurance end  fidelty bonds
(provided however, such Director liability insurance shall not
be reguired during the time that the Directors are appointed by
the Class P Member;

(7) Pay 211 costs of power, water, sewer and othes
Vtiliey services rendered to the Association and Common
Property and not bililed to the Owners of the separate lLots;

{(8) Supervise 2l) officers, agents and employees of
the Association;

(%) Cause to be kept a complete record of all the
Association's 8cts and corporate affairs and to present »
Statement thereof to the Members st the annua) meeting of the
Mermbers, or at &ny specisl] meeting when so requested; and

(10) Cause al1 officers or employees having fiscal
responsibilities to be bonded 85 it mav deenm 8pPpropriste.

ARTICLE Vi1, OFFICERS AND THEIR DUTIES

A. Enumeration of Offices, The officers of this
Association shall be a President, one or more vice-presidents,
Secretary, treasurer, or assistant secretaries Or treasurers
and such other officers as the Board may from time to time by
resolution create.

B. Election of Officers. The election of officers shall
take place at the irst meeting of the Board of Directors
following each annual Eeering of the Members,

C. Term. The officers of this Association Bhall be
elected annually by the Board and each shal) hold office for
one (1) year wunless he shal) Sooner resign, or ghal) be
renoved, or otherwise disqualified to serve,
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EXHIBIT "D" TO THE RESOLUTION

P. U, D. o e
aom«.ﬁ PacE_| X N

Sections of the Declaration of Covenants and Restrictions made part

of the Final Development Plan.

Article V, Section 4(b)
Article V, Section 4(u)
Article VI, Section 1
Article VI, Section 5
Article VI, Section 12

Set Back Restrictions

Site Distance at Intersection
Residential Use

Signs

Commercial Trucks,

Trailers and Boats



STATE OF FLORIDA

COUNTY OF ST. JOEHNS P U D. QFF. REG

BO(-)Kﬁ—-— pAGF._\E

I, CARL "BUD" MARKEL, CLERK OF THE CIRCUIT COURT, Ex-officio, Clerk

of the Board of County Commissioners of St. Johns County, Florida,

DO HEREBY CERTIFY that the foregoing is a true and correct copy of

the following:

RESOLUTION NO. 94-149
adopted by the Board of County Commissioners
of St. Johns County, Florida at a regular

meeting of said Board held August 23, 1994

as the same appears of record in the office of the Clerk of the
Circuit Court of St. Johns County, Florida, of the public records

of St. Johns County, Florida.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal

of office this 26th day of August, 1994.

CARL "BUD" MARKEL,
CLERK OF THE CIRCUIT COURT
... Ex-officio Clerk of the Board of County
*H\ F“r -Nrﬁﬁgﬁﬂf}f“ Commissioners of St. Johns County, Florida

/ .
> /\/\r\\(“\ RN LLJ
/‘y‘ 3 ;%S:p_, P 21 29 By: anne (ot

Yv?nne Carter, Deputy Clerk
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